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Dear 3irs

Opinion No. 0-7375
Re: Authority of common schooll diptrict
vithout bonded inded )

$1.50 tax rate per

you request, on behalf of the 3uperinteér
Schools of Gray County, an opiniopTrom 1

"Can a common school
indebtedness raise
by the proper elec

Your ques
278‘}9, VQ A, C. S., .
Acts 1945, Chaptel 3N

apanoé of public free schools and the erection and
equipmént of school bulldings therein, a special tax;
and in independent districts for the maintenanse of
schools ther4in, an ad valorem tax not to exceed One
Dollar and Firty Cents ($1.50) on the one hundred
dollars valuation of taxable property of the district.
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“2. In common school and independent distriots,
for the purchase, construction, repair or equipment
of public free school buildings within the limits
of such districts and the purchase of the necessary
sites therefor, a tax not to exceed rifty cents {50¢)
on the one hundred dollsrs valustion, such tax to de
for the paysent of the curreant interest on and provide
8 sinking fund surficient to pay the prinecipal of bonds
vhioh seid distriots are empovered to issue for suoh
purposes.

"3. The amount of maintenance tax, together with
the amount of bond tax of any district, shall never
exceed One Dollar and Fifty Cents ($1.50) on the one
hundred dollars valuation of taxadle property; and 1if
the rete of bond tax, together with the rete of wain-
tenance tax votéd in the distrist shall at any time
exceed One Dollar and Pifty Cents ($1.50) on the one
hundred dollare valuation, such bomd tax shall operate
to reduce the maintenance tax to the difference bdetveen
E?; ;3;0 of the bdond tax and One Dollar and Fifty Cents

®F, FEo tax shall be levied, collected, abrogated,
diminished or increased, and no bonds shall be issued
hereunder until such action has deen authorized by a
majority of the votes cast at an election held ip the
distyrict for such purposes, at which none but property
taxpaying qualified voters of such distriot shall be
entitled to vaote.

"S. All property assessed for school purposes in a
common school district shall be assessed at the rete of

values of property usnoaxd property is assessed for States

and county purposes.

Referring to the adbove Qquoted statute it vill de

seen that Bection 1 thereof clearly authorizes s maximum

ad valorem tax for both common and independent school dis-
tricts of $1.50 on the Gme Mundred Doliars valuation of
tsexable property of the district, sush tax to be levied for
the purpose of maintenance, ereoctien and equipment cf school
buildings therein. By the provision of Seotion ¥ of such
statute, no tax may be levied unless authorized by a majority
vote of the qualified property taxpaying voters of the dis-
trict.
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Section 3 of the above statute expressly provides
that in the svent bonds are voted by the district and & bond
tax levied therefor pursuant to Section 2, such bond tax will
operate to reduce the maintenance tax to the difference be-
twveen the rete of the bond tax (which may not exceed 504)
and the total of $1.50 maximum for both maintenance and bond
purposes. In other words, if a $1.50 maintenance tax has
besn voted and levied and, subsequently, a bodd issue 1is
authorized together with a 35¢ bond tax therefor, then the
maintenance tax will sutomatically be reduced to $1.15 s0
that the total ad valorem tax of the distriot will not
exceed $1.50.

Ve are unadble to find any requirement that a
common or independent school district must inour bonded
indebtedness before such district is authorized to levy a
paximum ad valorem tax for maintenance purposes of $1.50
on the $100 valuation of property of such district, and
the above-quoted statute expressly negatives any sjyich
construction.

You are therefore advised that your question is
ansvered in the affirmative.
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